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Article 1: General
 






















Article 2: Offers, orders and agreements 
 







Article 3: Prices
1.	 All	prices	are	exclusive	of	value	added	tax	(VAT/BTW)	and	any	other	officially	imposed	levies.
2.	

3.	

 




4. The	costs	associated	with	the	handling	and/or	collection	and/or	sampling	and/or	removal,	storage,	transportation	and 
destruction	of	materials,	waste	residues	and	so	on	may	be	charged	by	DMC	in	addition	to	the	price.	

5. If	as	a	result	of	an	exceptional	shortage	of	materials	or	suppliers,	or	due	to	other	circumstances	of	an	exceptional	nature, 
such	as	war	or	serious	complications,	the	level	of	wages	and	price	of	materials	should	rise	to	such	an	extent	above	the	
level	applying	on	the	offer	date	that	DMC	cannot	reasonably	be	asked	to	bear	the	resultant	increase	in	costs,	DMC	shall	
have	the	right	to	a	reasonable	and	fair	additional	reimbursement,	to	be	determined	by	the	parties	in	mutual	consultation	
or,	in	the	absence	of	agreement,	by	the	disputes	procedure	provided	for	in	Article	18.

Article 4: Payment
 

















Article 5: Risk, transfer of ownership and security 
 









3.	

4.	

DMC	shall	be	authorised	to	retain	the	Customer’s	physical	assets	and	documents	until	such	time	as	the	latter	has	
discharged	all	its	debts	to	DMC	under	the	Agreement.	
DMC	shall	be	authorised	to	suspend	its	obligation	of	delivery	with	regard	to	any	physical	assets	of	the	Customer	being	
held	by	DMC	or	being	held	by	a	third	party	and	on	or	in	connection	with	which	DMC	is	working,	until	such	time	as	the	
Customer	has	fully	discharged	its	obligations	under	the	Agreement	and/or	other	agreements	with	DMC,	including	loss, 
costs and interest. 

5.	 If	so	requested	by	DMC,	the	Customer	shall	cooperate	in	taking	measures	to	protect	DMC’s	title	to	the	Goods	in	the
country	in	question.	

Article 6: Implementation and deviations
 










Article 7: Delivery and delays caused by DMC or the customer
 




































Article 8: Delivery and inspection 
 


















Article 9: Guarantee
 











months	from	the	repair	or	delivery	date	shall	apply	for	these	Goods	and/or	parts.	For	Goods	delivered	which	are	used	
on	a	vessel	which	is	already	in	operation,	a	warranty	period	of	three	(3)	months	applies.	Under	no	circumstances	shall	
the	warranty	period	in	respect	of	any	part	of	the	Goods	or	Spare	Parts,	whether	original	or	replaced,	exceed	thirty	
(30)	months	calculated	from	the	date	of	delivery	of	the	respective	Goods.

3. If	the	Customer,	after	consultation	with	DMC,	has	the	repairs	or	replacement	carried	out	elsewhere	by	third	parties,	DMC 
shall	reimburse	a	sum	equal	to	no	more	than	what	the	repairs	and	replacement	would	have	cost	had	they	been	carried	
out	in	the	workshops	of	DMC	or	its	supplier(s)	during	normal	working	hours	within	the	guarantee	period.	

4. The	duty	to	effect	repairs	is	confined	to	the	repair	of	the	deficient	part	and	does	not	extend	to	the	repair	or	
reimbursement	of	consequential	loss.	Deficient	parts	shall	be	made	available	to	DMC	upon	replacement	and	will	become 
the	property	of	DMC.	

5. Images,	drawings,	capacity	specifications,	details	stated	in	catalogues	and	similar	information	provided	by	the	Customer 
or	third	parties	shall	not	be	binding	on	DMC,	unless	expressly	agreed	otherwise	in	writing.	

6. The	costs	incurred	by	the	Customer	in	order	to	transfer	the	Object	to	the	agreed	location	and	hold	it	there	shall	be	for	
the	Customer’s	account.	
The	Customer	is	required	to	take	into	account	DMC’s	instructions	in	relation	to	such	transportation.	Any	additional	costs 
of	repair,	dismantling,	assembly	and	transportation	incurred	by	DMC	because	the	Goods	are	located	in	a	place	other	
than	that	referred	to	in	the	Agreement	or	–	where	no	location	has	been	specified	–	the	place	of	delivery	shall	be	for	the	
Customer’s	account.	

7. The	guarantee	obligations	in	Article	9.2	lapse:
(i) if	modifications	are	made	by	other	than	DMC	personnel;
(ii) if	the	defects	that	come	to	light	are	due	to	inexpert	use,	substandard	maintenance,	incorrect	assembly	or	faulty repairs	
effected	by	the	Customer	or	third	parties	and	not	to	causes	attributable	to	DMC;	

(iii) if	the	defects	are	due	to	normal	wear	and	tear	and	loss	of	quality;
(iv) if	the	defects	that	come	to	light	could	reasonably	have	been	detected	in	the	course	of	acceptance;
(v) 	if	the	Customer	has	any	defects	to	the	Goods	made	good	by	a	third	party;
(vi) 	if	the	Customer	otherwise	fails	to	comply	properly	with	any	obligation	under	the	Agreement.
In	these	cases	DMC	will	make	a	retrospective	charge	for	the	time	spent.	

8. Any	materials	that	have	been	delivered	or	prescribed	by	the	Customer	shall	be	excluded	from	the	guarantee.
9. Unless	otherwise	agreed	under	the	Agreement	all	Services	are	specifically	excluded	from	the	guarantee.
10. With	regard	to	materials	delivered	by	and	services	performed	by	third	parties,	DMC’s	guarantee	obligations	shall	be	

confined	in	scale	and	duration	to	the	guarantee	actually	provided	by	that	third-party	supplier.	DMC	shall	be	relieved	of 
its	guarantee	obligations	by	the	transfer	to	the	Customer	of	any	claim	it	may	have	against	the	supplier(s).

11. Activities,	including	research	work,	carried	out	after	the	Customer	has	wrongfully	invoked	the	guarantee,	shall	be 
charged	for	in	accordance	with	Article	3(3)	and	shall	be	carried	out	in	accordance	with	these	conditions.

Article 10: Liability and indemnity 
1. Any	liability	on	the	part	of	DMC	shall	cease	upon	delivery	with	the	exception	of	the	latter’s	liability	under	this	article.	
2. DMC’s	liability	in	relation	to	any	deficiencies	in	the	Goods	delivered	and	Services	performed	by	it	shall	be	limited	to	

compliance	with	the	guarantee	obligations	defined	in	the	previous	article,	unless	the	loss	incurred	is	due	to	wilful	intent 
and/or	gross	negligence	on	the	part	of	DMC.	

3. In	all	cases	in	which	DMC	is,	despite	the	provisions	in	paragraph	2,	obliged	to	pay	compensation,	the	compensation	shall 
with	regard	to	the	delivery	of	the	Goods	in	no	circumstances	exceed	15%	of	the	purchase	price	of	the	defective	Goods	
delivered.	The	compensation	with	regard	to	the	performance	of	the	Services	shall	not	exceed	the	lower	of:	
a) 	the	sum	of	the	amounts	invoiced	specifically	for	the	Services	during	a	period	of	three	calendar	months	immediately 
preceding	the	loss-causing	occurrence;	or	
b) 	10%	of	the	reimbursement	of	the	Services	under	the	Agreement.

4. Any	claim	against	DMC,	except	those	specifically	acknowledged	in	writing	by	DMC,	shall	automatically	lapse	12	months 
after the claim arose. 

5. Any	conditions	serving	to	limit,	exclude	or	determine	liability	that	can	be	held	against	DMC	by	suppliers	or	agents	in 
connection	with	the	delivered	materials	or	services	can	also	be	held	against	the	Customer	by	DMC.	

6. Under	this	Agreement	liability	for	DMC	for	consequential	damages,	such	as	–	but	not	limited	to	–	commercial	or	
economic	losses,	loss	of	production,	loss	of	use,	loss	of	revenue,	loss	of	profit,	delay	and	business	interruption	or	
whatever	the	cause	is	and	whether	direct	or	indirect,	is	specifically	excluded,	with	the	exception	of	individual	cases	for	
which	such	exclusion	would	be	contrary	to	the	law.	Further,	DMC	is	not	liable	for	loss	of	time,	loss	of	employment	or	
opportunity	to	utilize	the	Goods	or	Services	supplied,	loss	or	damage	caused	by	incompatibility	between	the	Goods	and	
other	equipment,	costs	of	substituted	equipment,	towage	charges,	pollution	clean-up	costs,	docking	or	diving	costs,	
damage	to	the	Vessel	or	other	assets,	demounting	or	mounting	costs	or/and	costs	of	sea	trials	or	other	tests	and 
inspections.

Article 11: Third-party goods 
 












Article 12: Confidential information 
 














Article 13: Intellectual property rights 
 
















Article 14: Product liability 
1.	 DMC	shall	not	be	liable	for	any	damage	to	property	of	the	Customer	and/or	third	parties	after	delivery	of	the	Goods	that

arises	 while	 the	 Goods	 are	 in	 the	 possession	 of	 the	 Customer.	 DMC	 shall	 also	 not	 be	 liable	 for	 any	 damage	 to	
products	 manufactured	 by	 the	 Customer	 or	 to	 products	 of	 which	 DMC’s	 Goods	 form	 part.	 The	 Customer	 will	
indemnify	DMC	for	the	claims	for	damages	of	third	parties	mentioned	in	this	clause.

Article 15: Environment, safety and shipyard rules 
 

 







Article 16: Rescission
 




















Article 17: Transfer
 

 


Article 18: Disputes and applicable law
1. Any	disputes	arising	between	the	parties	shall	be	exclusively	resolved	by	the	competent	court	in	Rotterdam.
2. The	Agreement	is	subject	to	Dutch	law.
3. The	parties	may	decide	in	mutual	consultation	on	arbitration.	In	that	case	the	parties	agree	that	any	disputes	arising	

from	or	related	to	the	Agreement	shall	be	exclusively	resolved	in	accordance	with	the	Arbitration	Regulations	of	the	
Netherlands	Arbitration	Institute	(NAI)	by	one	or	more	arbitrators	appointed	in	accordance	with	the	aforementioned 
regulations.	The	place	of	arbitration	will	be	The	Hague	and	the	arbitration	will	be	conducted	in	Dutch.




